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Lach persgn meeting these Criteria for CoOMmutation shal; have fis
Or her guidelipe sCores computad on the basis of the offense and
Prior crimingl record. These scores shall then pa dpplied o the

aporapriate grid to determine the number of yegrg L0 be serveq
befora COMMutation may he recommended.  [F rpat number of years
is stgnificantly isse than the time which MUST atherwise he served
before Community release, than the individual wil) be a potentigl
Candidate for releasa Fecommendation under these quidaelines. [f
the resident coulg ba released gn parole or tg 4 COMMUNTty program
befare the time indicatad by the Guidelines, rhenq COMMUTIT i on o100
not be Considerad. Thy P ToTaliteie, as R
31002 juidelines &re 1ntgnced for extmorczmary reli1ef wners sen-
tences are mych longer than normal and behavigr is exemplary,
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Exception Fram the Guidelines-

T e

[n some cdses, the Circumstances sUrraunding  the offense or the
offendar’s Past history may be such that a recommendation for e
mutation based an the guidelines will not pe made, becayse the
deep and lasting mpact on the community i35 gp great that relagse
would shock the public canscience, or because thase circumstances
sUggest to the Board at the time of review that the offender may
never be safaly released. Whera SUCh caseg OCCuUr, the Board will,
an its firse review of the guidelines recommendations, give the
Prisoner a written statement o the effect that it does not expect
to use these gufcelines in making a recommendation in hts or her
case, and wil! inctude the Fe3sons therefore.

P

Commutation 0f Cases Not [ncluded in the Guidelipes:

(1) Some PErsons receive 1ife er very long sentences for criges
Such ag Kidnapping or CONspiracy. for which guideline grids
have not bheen promulgated. The Board wili consider thesga
Cdses gn ap indivigual basis, considering BGth the prior ¢cry- .

| minal record and the offense in order t0 maya reCommendations /

/ for commutation iIn & mannar WRICH will pe equitable with

| “dsas that are coverad by the guidelines, [n making ¢nis

i Judgment, the Sgard may find i helpful compute the prigr

f recerd score Using guideline score sheat, and by making a

e

a
determination that ¢h severity of the of fensa 1j “simitar"
to the severity of an of fense Cavered by the guidelinag:
) May then use an aporopriate I1d t0 reach a tige or recom-
mendatign,
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; (2} There are nstances in which PErSONS  serving fgp rotbery,
| sexual  assaylt o homicide gre technically eligible for
f release under the “Lifar Law," byt for Wom  the same court
{ WRICh set & mych longer than usual sentence refuses t5 allgw
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AUTHORITY:

APPROVED:

PMJ D EST:WLK ks
5/6/81

the effective date
e gquideline score

nal press of each rootherwise ma

idents serving fo £ the crime groups covewcd by the
delineg and who &iso meet the criteria in the application sen-
ne SG they may be aware of their

this ne
N probab]e gfarug with respect to commutatian recommendgations.

[f any resident feels that hRis or her guideline score nas ac: sean

Correctly computed, he or she may request an a&nsnfstratﬁve

hearing under Rule 210 on the matter. Jisagreement with the year

values inserted in the cells of the ”h1d5<ﬁﬁﬂ grids, or with the

particular ftems or item weights shown an the guideline score
2ts, Y5 not a basis for review,

Aevision of the Guidelines:

The Parole Board may at any future time revise the guidelines or
grids as it deems gf&;rzéte, but any resident who hag al ready

35(

entered the system and received a recommendation date under one
form of the guidelines may not have that dafe delayed by any later
revision of this kind.
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WHEN PERRY JOHNSON WAS DIRECTOR HE OFTEN
WAS QUOTED AS SAYING THAT LIFERS WERE THE BEST TYPE OF
PRISONER TO RELEASE. THEY HAVE BEEN LOCKED UP FOR SO
LONG - THEY WILL NOT RETURN. MR. McCONNEL WHO WAS A
FORMER CHAIRMAN OF THE PAROLE BOARD HAD AN ARTICLE
IN THE LANSING STATE JOURNAL IN 1990, TAKING GOV.
BLANCHARD TO TASK FOR STOPPING THE RELEASE AFTER
COMMUTATION OF 1st DEGREE LIFERS.

DID YOU KNOW THAT MSU DID A STUDY ON LIFERS
IN 197371 THEY CHECKED THE DEPARTMENT OF CORRECTIONS
RECORDS OF 268 1st DEGREE MURDERERS WHO WERE PAROLED
BETWEEN 1959 AND 1972. OF THE 268, ONLY ONE WAS
RETURNED TO PRISON AND THAT WAS FOR A MINOR PAROLE
VIOLATION ( HE WAS AGAIN RELEASED BY THE PAROLE BOARD
AFTER SERVING ANOTHER TWO YEARS.)

"FOR SHAME!!! THERE ARE BETTER WAYS TO PUNISH
CRIMINALS THAN WITH PRISON. THE ANNUAL COST OF
INCARCERATION IS UPWARD OF $20,000 AND $69,000 FOR
PRISONERS OVER AGE 60. IT WOULD BE A SHAME TO NEGLECT
CHEAPER AND MORE EFFECTIVE ALTERNATIVES." (GEORGE F.

WILL)
TAKE A LOOK AT COMMUTATIONS GIVEN BY

PREVIOUS GOVERNORS:
G. MENNEN WILLIAMS 143
JOHN SWAINSON 76
GEORGE ROMNEY 107
WILLIAM MILLIKEN 94
JAMES BLANCHARD I
JOHN ENGLER #7354

THE ONE COMMUTATION GIVEN BY JOHN ENGLER,
MR. A. RAHMAN, WAS GIVEN ONLY AFTER MUCH PUBLICITY
AND PRESSURE BY THE MEDIA AND PUBLIC. MR. A. RAHMAN
WAS ONLY ONE OF MANY FELONY LIFERS, WHAT ABOUT THE
OTHERS WHO DESERVE JUSTICE AS WELL?7?



MICHIGAN DEPARTMENT OF CORRECTIONS €50-4528

COMMUTATION AND LONG TERM RELEASE GUIDELINES — HOMICIDE

me’?)ﬂt(;\/ j')\t\} A — No.: A—*l"('{?‘l{
4 “—L‘J ~ - Date: ©-) é/" £ Institution: L -

Prisoner's
Scored by:

Reviewed by Parole Board, Initials: Date:
PRIOR CRIMINAL HISTORY SCORE
Juveniie History Totals i Prior Prison Term Totals
NONE vt eaarn =0 None . .. =0
A Juvenile Act whfch would be felony One =p 6
Two or More =3

for Adult
Two or More such Acts =
Prior Adult Probation, CRP,

Adult Misdemeanors - Assaultive Only or Parole Revocat:ons
TWO OF LBSS oieiireiiiceniienereneienssecnisesenanees =0 Q NORE vieiiiieniirientraiire s enarsesrsssmessonas =0 O
Three or MOre ..eervreieenivieeeieeceeenans =1 One or More .... =1

On Probation, CRP Status, or

=0 Parole at Time of Instant Offense

Prior Jait Terms
Gna or None
Two or Three ..
Four ot More

0— 15)

Three or More
if any of above involved Assaultive
Behavior Add +1

OFFENSE SEVERITY SCORE

instant Offense Conviction

BAANSIAUGNTRT iiiiniriiiivncecer s sees ey =0
Murder, Second Degrae; Attempt Murder
Assault with Intent to Commit Murder.... =2 g rd
Murder, First DEgree .........ccccececierreeerernne =6 " /
-~ 0-z .~ 3-5 6-10 11-1%

TOTAL HISTORY SCORE

Offender's R~ole

Minor ar Peripheral Role in Crime ........... =0

Alone or Equal Partner ..........occcmnneen .o=1 T
Leader, Where two or more offenders ...... =2 ? years
. A A
Offender's Intention e 13 8 10 3 16
No Intent to Kilt or Injure =0 o
intent to injure Only =2
Intent to Kill ....coveee..l =3 F 48 10 16 - 18 20
E
Torture, Sexual Assault or\Sad ism !nfﬂcted N
NG =0 , S -9 14 18 22 25
- E
Y5 oiieeiecininsesincaniceencerasenes . =
S N ;
c 10-12 18 22 27 30
0
O | #
E 13+ 20 25 30 30+

years

ONE certriii it sse i eare et bt arn s snons =0
TWO aeeernen =
More than Two ...................................... =3 -____Q____
Note: Exemplary institutional conduct witl result jn
consideration one year eariier than shown above. A

Victim Vulnerabitity '
Victim Not Unusually Vulnarabla .......... =0 /O poor institutional record wilt prevent or defay consid-
eration as indicated in Policy Directive DWA-45. 12

Victim Unusually Vuinerable
5
Total Offense Score Term in Yrs. from Grid Above = é /(’ﬁ"e

{0 —23)
Minimum Term imposed by Court =

CHECK ONE:

D Grid Term is same or longer than court term
so guidelines DO NOT apply.

Grid Term is ess than court term so guidetines
DO apply (it case meets policy criteria).
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——3OTICE OF ACTION/PAROLE BOARD
NUMBER (LAST) NAME LOCATION CONSIDERATION DATE
A119908 HAYTCN, James SMNE 7/1/85
ACTION REASON CODE| TERM (MOS] | NEXT ACTION DATE | INSTRUCT.|OFFICIAL DATE

COMMUTATION SCORE CONFIRMED

I-94

1/87

3/87

Actual release is subject to investigation and approval of the placement plan. Institutionat misconduct could resuit in loss of parole

Mr. Hayton continues to mzintain an excellent institutional record.
willing to confirm the guideline score of 27 years at this time.

17% years of service.-

8Y

The Board is
He has now completed

Richard Walbrecq, Member

8FS COMMENTS

PLACEMENT

A,

ASSIGNED TO:

- . LR

INST, " e

DATE . =

REPORT DUE

©
o

Action Codes:
PAROQLES & REINSTATEMENTS

60 Reinstatement on Parote

61 Raguiar Paroie et
62 " 'Parote tn'Custody 7 7
63 , .Contract Full Minlmum ; .-
64 Spacial Parote

65 90 Day Eariy Parole

66 Contract with the 90 Days
67 . _Reparole on Sams Term

68 “Contract Special Parole

69 L.ow Risk Special

76 Parole Withaout interview

SERVICE CONTINUED
19

Tech. Viol, Sustained
20 Further Demonstration
22 ‘. Sentence Deilmiting
23 Further Programming
24 Medlcal Reasons
25 Pgychlatric Reasons
26 - tack of Effort

27 ' Further Impact

v

]

Cy

AR

Poor Prognosis

Bad Institution Record
Chronic Recidivist
Protect Soclety

Far.improved Record -

Continued at own Request

DISPOSITION DEFERRED

tnsutficlent {nformation
Current Psychiatric Report
Current Medical Report
Information and Study
Further Discussion
investigation

Satisfactory Ptacament

OTHER ACTION

Board Denisd LLow Risk Speciai
Judgs Dented Low Risk Special
Contract Oeniled

Contract Terminated

Judge Denled Speciai

Board Denfed Special |
Contract Suspension
Rescing Parole
Suspendad Parole

- Suppiemental Report on Minimum

Complete Program . N -
Voluntary Term, of Proposed Contracx
Low Risk interview e

Speclal Consideration interview
Refnstatemant on Contract

Contract Interview

RGT Recommended by Warden
Votunteer Contract Termines

Not available for Hearing

Contract Rejected {by resident}
Vatuntary Contract Term (job furiough)
Rehearing — Order Sustained

Long {nasterminate interview

Lifer LLaw Interview

Murder First tnterview

Camunutation 5¢ore Canflrmed
Commutation Score Unconfirmed
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Corrections
Commission

Gwen Andrew .
d v N
Brunctta Brandy James Bianchard, Governos

Thomas K. Eacdley, jr. .

. % A .
James H. Lincoln Department of Corrections
Duane L. Waters, M.D. Stevenn P Mawnent Building, Lunsing, Michiyan 42409

Robert Brown, Jv., Dirzctor

June 16, 1986

Ms. Mary Jane Hayton
6582 Robinhood Road
Hillsboro, Ohio 45133

Dear Ms. Hayton:
Re: James Hayton, 119908

This will acknowledge your recent letter to Governor Blanchard regarding the
release status of your son, James Hayton. The Governor's Office
referred your correspondence to the Parole Board for a reply, as the Parole
Board acts in an advisory capacity to the Governor in al] Executive Clemency

matters,

I am attaching a copy of the Pargle Board's most recent Notice of Action
dated July 1, 1985. Mr. Hayton's case is one of the few Murder-First cases
in the system where the Parole Board has elected to confirm his commutation
guidelines score. This decision was principally based on Mr. Hayton's con-
tinued excellent institutional adjustment record. To date, Mr. Hayton has
served approximately 19 years of a life sentence for First Degree Murder.
The Parole Board's confirmed guidelines score of 27 years means that at the
service of 27 years the Parole Board is committed to processing his case for
commutation. This decision is, of course, predicated on Mr. Hayton's con-

tinued positive institutional adjustment and performance.
[ trust this information will be of some value. Thank you for writing.
Very truly yours,
THE PAROLE BOARP

o O thlasy

49
Marvin C. May
Administrative Assistant

MM:gs
Attachment

cc: Governor's Office
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STATE LEGISLATURES
(IN RE:  FELONY MURDER RULE)
DID Yyou k¥ow? Fyr/

flany 4atate legialatunes have also been active (n
nestricting the acope of {felony munden by impoaing additional
limitationa, JSee Fn 47 People v Aanon 409 5Lcﬁ §72.

K’atucﬁy and Hawaili have apecifically aboliahed the felony-muzden
doctalne,

Ohio +haa effectively aboliahed the (elony-mundea rule. It
definea aa involunt&rny mcnalaughten the death of anothen
proximately neaulting {rom the offendea’a commisaion on attempt
to commit a felony.

Seven atatea have downgraded the offenase and conseguently reduced
the puniahment: See the following State law.

. Alaska [(Alaa §§S5tat, /71.41.1/0, (1.47.77.5)

. louiaiana (La Rev Stat Ann, §/4:30:/.

. HNew Yonk (NY Penal lLaw, §/25.25 (McKinney/.

. Pennaylvania (Pa Cona Stat Ann, (& §2502 (Pundon/.

. Utah ?Utaﬁ Code Ann, §76-5-203(1/). ALl have neduced it to

/
2
3
4
5
second-degnee munden,

Ainnesota (MNinn Stat Ann, $§§609./85, 609./95) claarifiea felony
munder a4 thind-degree murndern [with the exception of a hilling in
the course of caiminal sexual conduct (n the {inat or aecond
degree committed with foace orx violence, which (a puniahed aa
{irat-degree mundern) which involvea a aentence of not mone than
25 yeana.

-

/

[ Wiaconain (Wia Stat Ann, §§940.02(2), 939.5003/)(6) makesa {elony
muaden a claasa B felony which (a punishable by impaisonment not
to exceed 20 yeanra.

Three atatea reguire a demonatration of mena zea beyond the
intent to cause the felony. The Aakanaas atatae /Ark Stat Anrn,
§§4/./502/) atatea that the defendant muat cause the death "unden
cincunatances manifeating extaneme (ndif{f{enence to the value of
human Life”.

Delawane’a (Del Lode, tit [/, §636) finst-degnee muarden atatue
requinea that the defendant cause death nreckleaaly in the counse
of a felony orn with at least caiminal negligence in the courae of



2

one of the enumenated feloniea. It definea aa second-degree
murdenr death cause with negligence in the counse of
non-enumenated feloniea.

New ﬁthaﬁine'l capital and {inat-degree munden atatutes neouine
that eath be caused ‘&nowéhgl in connection with centain
enumenated felonies while “i€a second degree munden atatute
nequines that death be caused "nechlessl unden cincumatancean
manifeating an extneme indifference to the value of human Lite”.

The numenoun modifications and neatnictiona placed upon the
common-Law {elony-muaden doctnrnine 69 counta and legi;latuaeA
neflect dé44até4fact£on with the hanshneas and injustice of the

nu[e.

The moat tundamental charactenisatic of the felony-munden nule
violatea thia baaic principle in that it punishes all homicidea,
committed in the perpetnation on attempted perpetnration of
proscribed feloniea whethen Lntentionaz, unintentional on
accédenéal, without the neceasity of proving the nelation between
the homlcide and the perpetraton’s atate of mind.

Thia (4 most evident when a killing (a4 done by one of a group of
co-felona., The felony-munden nule completely (gnonea the concept
of determination of quilt on the basia of individual misconduct.
The felony-muaden 1aji thua "erodea the xelation between caiminal
liability and monal culpability”.

Source of Data: Peo. Va. Aanon 409 Mich 672 (P. 703-9)



